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Date of mailing (day/montfi/year) 

02 March 2006 (02.03.2006) 




Applicant's or agent's file reference 
000366-M 


IMPORTANT NOnFIC ATION 


International application No. 
PCT/IB2004/000829 


International filing date (day/montli/year) 
22 March 2004 (22.03.2004) 


Applicant 

EMPA TESTMATERIALIEN AG et al 

) 



1 . Transmittal of the translation to the applicant 



H/] The International Bureau transmits herewith a copy of the English translation of the international pieliminaiy report on 
' — ' patentability (Chapter X), 

The International Bureau iransniits herewith a copy of the English translation of the international preliminaiy report on 
patentability (Chapter 11). 



2. Transmittal of the copy of ffae translation to the designated or elected Q£Qce& 

The International Bureau notifies the applicant that copies of tha^ translation have been transniitted to the following designated or elected 
Offices requiring such translation: 

None 

The following designated or elected Offices, having waived the requirement for such a transmittal at this time, will receive copies of that 
translation fi-om the International Bureau only upon their request: 

AE, AG, AL, AM. AP, AT, AU, AZ, BA, BE, BG, BR, BW, BY, B2, OA, OH, ON, CO, CR, CU, CZ, DE, DK, DM, DZ EA 
EC, EE, EG. EP, ES, Fl, GB, GD. GE, GH. GM, HR. HU, ID, IL. IN, IS. JP, KE, KG, KP, KR. KZ, LC. LK, LR, LS, LT, LU. 
LV, MA, MD, MG, MK, MN. MW, MX, MZ, NA, Nl, NO. NZ, OA, OM, PG, PH, PL, PT, RO, RU, SC, SD, SE, SG, SK SL 
SY. TJ, TM, TN, TR. TT. T2, UA. UG, US. UZ. VC. VN, YU, 2A. ZM. ZW 



3. Reminder regarding translation into (one of) the official languag6(s) of the elected Omce(s). 

The applicant is reminded that, where a translation of the international application must be famished to an elected Office, that translation 
must contain a translation of any annexes to the international preliminaiy report on patentability (Ch^ter H). 

It is the applicant's respon^Uity to prepare and furnish such translation directly to each elected Office concerned within the 
iq»plicable time limit (Rule 74.1% See Volume II of the PCT Applicant's Guide for further details. 
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Applicant's or agent's file reference 
000366-M 


FOR FURTHER ACTION 


See item 4 below 


International application No. 
PCT/IB2004/000829 


International filing date (day/motuh/year) 
22 March 2004 (22.03.2004) 


Priority date (dayfynotah/year) 
25 IVIarch 2003 (25.03.2003) 


International Patent Classification (8th edition unless older edition indicated) 
See relevant information in Form PCT/ISA/237 


Applicant 

EMPA TESTMATERIALIEN AG 



1 . This international preliminary report on patentability (Chapter I) is issued by the International Bureau on behalf of the 
International Searching Authority under Rule 44 Wj.l(a). 



2. This REPORT consists of a total of 10 sheets, including this cover sheet 

In the attached sheets, any reference to the written opinion of the International Searching Authority should be read as a reference 
to the international preliminary report on patentability (Chapter 1) instead. 



3. This report contains indications relating to the following items: 



Basis of the report 



Priority 

Non-establishment of opinion with regard to novelty, inventive step and industrial 
applicability 

Lack of unity of invention 

Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial 
applicability; citations and explanations supporting such statement 

Certain documents cited 

Certain defects in the international application 



Certain observations on the international application 



4. The International Bureau will communicate tiiis report to designated Offices in accordance with Rules 44i?ij.3(c) and 93ttr.l but 
not, except where the applicant nnakes an express request under Article 23(2). before the expiration of 30 months from the priority 
date(Rule44i>ir.2). i- r j 





Date of issuance of this report 
21 February 2006 (21 .02.2006) 
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Applicant's or agent's file reference 




FOR FURTHER ACTION 


000366-M 






See paragraph 2 below 


International application No. 


International filing date (dayhnonth/year) 


Priority date (day/momh/year) 


PCT/IB2004/000829 


22.03.2004 




25.03.2003 


International Patent Classification (IPC) or both national classification and IPC 


Applicant 








EMPA TESTMATERIALIEN 


AG 







1 . This opinion contains indications.relating to the following items : 



I Basis of the opinion 

II Priority 

ni Non-establishment of opinion with regard to novehy, inventive step and industrial applicability 

IV Lack of unity of invention 

V Reasoned statement under Rule 43&i£. I(aXi) with regard to novelty, inventive step or industrial 
applicability; citations and explanations supporting such statement 

\T Certain documents cited 

VII Certain defects in tlie international application 

VIII Certain observations on the international application 

2. FURTHER ACTION 

If a demand for intematioiial preliminar>' examination is made, this opinion will be considered to be a written opinion of the 
International Prelinunary Examining Authority C'lPEA**) except that this does not apply where the applicant chooses an Authority other 
Aan this one to be the IPEA and the chosen IPEA has notified the hitemational Bureau under Rule SS.lbisQy) that written opinions of 
this International Searching Authority will not be so considered. 

If this opinion is, as provided above, considered to be a written opinion of the IPEA, the applicant is invited to submit to the IPEA a 
written reply together, where appropriate^ with amendments, before the expiration of 3 months from tlie date of mailing of Fonn 
PCT/IS A/220 or before the e}q>iration of 22 months from the priority date, whichever expires later. 
For fiirther options, see Form PCT/IS A/220, 

3. For fiirther details, see notes to Form PCT/ISA/220. 
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Form PCT/ISA/237 (cover sheet) (January 2004) 



WRITTEN OPINION OF THE 
INTERNATIONAL SEARCHING AUTHORITY 



International appJi cation No. 

PCT/IB2004/000829 



Box No. I Basis of this opiiiion 



1. With regard to the language, this opinion has been established on the basis of the international application in the language in which it was 
filed, unless otherwise indicated under this item. 

□ TIlis opinion has been established on the basis of a translation from the original language into the following language 

» which is the language of a translation fiimished for the purposes of international search (under 

Rule 12.3 and 23.1(b)). 

2. With regard to any nacleotidc and/or amino acid sequence disclosed in the international application and necessary to the claimed 
invention, this opinion has been established on the basis of: 

a. type of material 

I I a sequence listing 

I I table(s) related to the sequence listing 

b. format of material 

I I in written format 

I I in computer readable form 

c. time of filing/iumishing 

I I contained in the international application as filed. 

I I filed together witii the international application in computer readable form. 

I I furnished subsequently to this Authority for tfae.purposes of search. 

3. I I In addition, in the case that more than one version or copy of a sequence listing and/or table(s) relating tliereto has been filed or 

furnished, the required statements that tlie information in the subsequent or additional copies is identical to that in the application as 
filed Of does not go beyond the application as filed, as appropriate, were furnished. 

4. Additional comments: 
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WRITTEN OPINION OF THE 
INTERNATIONAL SEARCHING AUTHORITY 



Inteniational application No. 

PCT/IB2004/000829 



Box No. II Priority 



IXI Till* following doaimeitt lias not yet been foraishcd: 

^ copy of the earlier application whose priority has been claimed (Rule 436m. 1 and 66.7(a)). 

I I translation of tlie earlier application wliose priority has been claimed (Rule 43bis. I and 66.7(b)). 

Consequently it lias not been possible to consider the validity of the priority claim. Tliis opinion lias nevertheless been established < 
the assumption that tiie relevant date in the claimed priority date. 

I I '^^^ opinion has been established as if no priority liad been claimed due to the fact that the priority claim has been found invalid 
(Rules 436/j.l and 64.1). Thus for the purposes of this opinion, the international filing date indicated above is considered to be the 
relevant date. 



3. Additional observations, if necessary': 
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Reasoned statement under Rule 43bis.](aXi) with regard to novelt}% inventive step or industrial appUcnbility; 
citations and explanations supporting such statement 



Box No. V 



1. Statement 



Novelty (N) 



Inventive step (IS) 



Claims - 

Claims 1 

Claims 2-9 
Claims 



Industrial aR)licability (I A) ^j^.^^^^ 
Claims 



YES 
NO 

YES 
NO 



YES 
NO 



2. Citations and explaiuktions: 
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International application No. 

PCT/IB2004/000829 



Box No. V 



Reasoned statement under Rule 43bis.l(aKi) with regard to novdty, inventive step or Industrial applicability; 
citations and explanations supporting such statement 
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WRITTEN OPINION OF THE 
INTERNATIONAL SEARCHING AUTHORITY 



International application No. 

PCT/IB2004/000829 



Box No. VII Certain defects in the international application 



The folJowing defects in the form or contents of the international application have been noted: 
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WRITTEN OPINION OF THE 
INTERNATIONAL SEARCHING AUTHORITY 



International application No. 

PCT/IB2004/000829 



Box No. VIII Certain observations on die international application 



The following observations on the clarity of tlie claims, description, and drawings or on tlie question whether tlie claims are iiilly supported by 
the description, are made: 
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WRITTEN OPINION OF THE 
INTERNATIONAL SEARCHING AUTHORITY 


bUemational application No. 

PCT/IB2004/000829 


Supplemental Box 


In case the space in any of the preceding boxes is not suflidcnt. 
Continuation of: 




Continuation of Boxes V, VII and VIII 




I . Reference is made to the following document: 




Dl: WO 98/30898 A 





Tlie application does not fulfil] the requirements of the Art. 6 PCT, because the independent claim 1 is not clear. 



The claim 1 refers to a testing material, which is defined, among other things, in tliat (i) the particles are applied on the object 
"with a defined density," which particles (ii) "can be detached from the object througli the action of physical and/or cheniical 
effects". However, the reader of the claim 1 is uncertain about the technical meaning of tlicse features for the following reasons: 

i) The feature "applied with a defined density" means only that Uie density of the applied coating is defined. Thus a 
homogeneous application of a spray-coat of the detached particles, as, for instance, in Dl (see Dl, Summary, figures 
1-3) also leads to a "defined", that is, a certain density. In the widest sense, a manual coating of blotches- of a 
particular size or shape also leads to application of the particles with a defined density. 

ii) The feature "particles detachable fi-om the object through the action of physical and/or chemical effects" is veiy 
vague, because particles which cannot be detached fi-om an object by means of an appropriate "physical and/or 
diemical action" probably do not exist. 

Tlicrefore the reader is uncertain about the subject defined by these features, in contradiction to the requirements of Art. 6 PCT. 

In the claim 1. the essential, technical features, whidi are necessary to define the invention are not described clearly. 

The underlying problem of the application is to provide a test material as well as a method, by means of v^idi a standardized 
determination, in particular of the mechanical activity of an aggregate, such as, for example, of a washing machine or a dish 
washer, and the mechanical or chcnucal processing of the goods to be washed, cleaned or dried, connected with it, is possible 

(ref page 4, lines 22-27). 



An essential feature for solving tliis problem is that the particles are deposited on the object or the substrate element, wherein 
the retaining force, wliich holds the particles on the substrate element, is "defmed" (cf. page 6, lines 25-27, page 9, lines 13-17). 
This has been called the actual "core idea of the invention". 

Thus the underlying concept of the invention is to provide a test material in which the type, the number, and the retaining force 
of the corre^nding applied particles are "defined", so that, depending on tlie wasliing, cleaning and/or drying processes to be 
evaluated, the deficit in the number (and where applicable, size and the retaining force) of the particles can be easily monitored. 
In this manner, the test material provides a simple possibility for the evaluation of the quality of the washing, cleaning and/or 
drying processes. 

However, no such feature, aimed at the "defmed" retaining force and the size of tlie particles, is detailed in claim L Thus the 
independent claim 1 does not fulfill the requirements of Art. 6 PCT in association with Rule 6.3(a) PCT. 

Due to the abovementioned deficiency in the essential features in claim 1, the clauned scope of protection is larger than that 
justified by the description and tlie drawing. Hence, the claim 1 is not supported, as prescribed in PCT Article 6 , in its entire 
claimed scope by tlie description. 

The reader of claim 6 is uncertain (PCT Article 6) about how the particles "say, proteins, can have the defined sizes", because 
blood, ketchup, foodstuff count as substances, which do not consist of homogeneous particles. 

In that respect, the subject matter of the independent claim 1 in its present wording does not represent a novelty within the 
meaning of PCT Article 33(2). 



The document Dl discloses all the features of the independent claim 1. in particular (see Dl, page 1, line 24 - page 2, line 19 
page 4, lines 14-31, figures 1 -3): 

a ttest material for a standardized determination of the quality of a wasliing, cleaning and/or drying 

process, wiierein 

tlie test material comprises a two or three dimensional object with a substrate clement (20% and particles detachable 
fi-om the object through physical and/or chemical action are applied on tlie object with a "defined density". 
Hence the subject matter of the claim 1 is not novel (PCT Article 33(2)). 

Let us here point out that in Dl, the jets (34), which are under pressure, ensure, in combination with the matrix (22), that the 
particles are applied onto the substrate element(20) with a specified, that is, a defined, density through adjustment of the jets. 

However, the combination of the features in the dependent claim 2 seems to be neither known from the present prior art, nor is 
it rendered obvious througli it, to the extent that the objections raised under Clause 2 in regard to the lack of clarity art also 
eliminated. 
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PCT/IB2004/000829 



Supplemental Box 

Tlie reasons are as follows: 

Tlie test material according to document DI is produced by means of an automated method, in which different types of "stains", 
possibly dissolved in water, are sprayed on a test material. However, in Dl, as well as in the other doannents of the present 
prior art, there is no hint indicating that particles of a "defined" size are applied by means of a binding agent that ensures a 
"defined retaining force" of the particles on the test material. 

5. Furtliermore, the following objections have been raised: 

A document, wliich reflects the prior art described in page 2, lines 6-20, was not mentioned in tlie description 
(PCT Rule 5.1 (aXii)). Furtliermore, contrary to PCT Rule 5.1 (aXii), tlie description does not cite dpcumeirt DI 
or indicate the relevant prior art disclosed therein. 
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